
COMPLAINT/DOCUMENT 1:  

Complaint/Document 1 details the actions and violations that occurred involving an Ex-Parte 
Receivership application filed on behalf of Wells Fargo Bank.  The receivership application and order 
set in motion a series of violations/crimes committed by Wells Fargo Bank, Bank of America, Attorney 
Timothy Ryan/The Ryan Firm, and “The court appointed receiver in this matter, Vicki Lozano and 
Lassen County officials. 

This complaint is being filed by Beth DeCaprio, as an individual.  Ms. DeCaprio has been involved in 
this matter as Executive Director and Founder of The Grace Foundation, the non-profit organization 
that was sought out by the parties involved to assist with the horses that became the responsibility of 
the “Court appointed Receiver” when the receivership order was granted.  Ms. DeCaprio and The Grace 
Foundation have suffered irreparable damage and harm due as a direct result of the actions detailed in 
this document.   There were other parties harmed by the violations/illegal receivership.  All parties are 
being provided a copy of this document.  



In the United States alone, White-collar crime causes an estimated $250 billion- 
$1 trillion in damages in the United States each year and accounts for some of 

the greatest economic catastrophes the U.S has ever experienced. 

Like street-level criminals, the crimes committed by white collar criminals will 
escalate and continue until the criminal is caught and forced to stop.  

In comparison, the overall damage caused by white-collar crimes is far greater than 
the overall damage caused by street-level crimes.  Edwin Sutherland, who was well 

known for his work concerning elite deviance and white-collar crime, defined this type 
of criminal activity as, "crime committed by a person of respectability and high social 

status in the course of his occupation". 



THE DOCUMENT ALSO SHOWS THE  DAMAGE AND DEVASTATION THESE 
CRIMES CAUSE TO THEIR INNOCENT VICTIMS, THE PUBLIC AND THE 

TAXPAYERS.

THIS DOCUMENT CONTAINS A REAL LIFE EXAMPLE OF “WHITE COLLAR CRIME” 
COMMITTED AGAINST AN INNOCENT NON-PROFIT ORGANIZATION, 

THEIR OFFICIALS AND OTHERS.

GOVERNMENT AND REGULATORY OFFICIALS, LAW ENFORCEMENT, CALIFORNIA STATE BAR, STATE OF 
CALIFORNIA REAL ESTATE BOARD, PLEASE REVIEW AND INVESTIGATE THIS MATTER…

AMERICA  CANNOT AFFORD “WHITE COLLAR CRIMES” SUCH AS THESE TO GO IGNORED AND 
UNPUNISHED.



THIS IS A SERIOUS AND URGENT MATTER.

Complaints were filed previously with the California State Bar and other agencies.  To date no action has been 
taken. There is new and additional evidence provided in this document that was not available before.  However, 
legal experts believe there should have been ample evidence provided in the previous complaint to initiate an 
investigation by the California State Bar and others.  In the following Complaint, a “Video” and Court and 
deposition transcripts provide undeniable proof that the violations detailed in this document occurred.  

The parties responsible for the violations/crimes detailed in this document committed additional violations 
after the previous complaints were filed.  Had the The State Bar (and other agencies) taken action when the 
previous complaints were filed, the victims would have been spared the additional damage and devastation 
caused by the crimes. Each day that the individuals responsible for these violations/crimes are not held 
accountable, the public is in potential danger. 

  IMMEDIATE ACTION IS NECESSARY TO ENSURE THE SAFETY OF THE PUBLIC.



                                            The parties involved in the complaint: 

California Attorney, Timothy Matthew Ryan (license # 178059): California State Bar records reflect that Mr. 
Ryan is an “active member” http://members.calbar.ca.gov/fal/Member/Detail/178059.  Mr. Ryan has been the 
defendant in at least two malpractice lawsuits. 

California Real Estate Broker, Vicki Lee Lozano, (License # 00975314).  State of California Real Estate 
Bureau records show the status of Ms. Lozano’s Broker license as “RESTRICTED”.  Records indicate that Ms. 
Lozano’s license was revoked after a complaint lead to an investigation by the Bureau of Real Estate. Based on 
the findings of the investigation Ms. Lozano’s license was revoked. In 2002 Ms. Lozano petitioned to have her 
license reinstated. The Bureau granted Ms. Lozano’s request, but Ms. Lozano was allowed only a “restricted” 
license. 

WELLS FARGO BANK N.A: All actions and apparent violations/crimes committed by Mr. Ryan and Ms. Lozano 
were executed “On behalf of Wells Fargo Bank”. Mr. Ryan served as counsel for Wells Fargo Bank in the “Allen 
vs. Wells Fargo Bank N.A, BAC…” litigation. Ms Lozano has testified she was hired and worked for Wells Fargo 
Bank in her role “as receiver”.

http://members.calbar.ca.gov/fal/Member/Detail/178059


●
●

●
● There was no “emergency”  that required the filing of the receivership application “Ex-Parte”. 

● Wells Fargo Bank’s attorney, Timothy M Ryan NEVER disclosed to the Court that he represented the 
person he requested and was appointed the “Receiver “. 

● Wells Fargo Bank secretly provided the receiver with an indemnification agreement ONE day after she was 
appointed and NEVER disclosed the indemnification to the Court. 

● Attorney Ryan, advised and handled all aspects of the receivership, NEVER informing the Court of his 
actions. 

● The “Court appointed Receiver” Vicki Lozano, violated a Bankruptcy Stay, a Court order and the civil rights 
of Dwight Bennett in her role as “Receiver”.

● Had Mr. Ryan or his client, Wells Fargo Bank, followed the law and not withheld the truth, the receivership 
order would NEVER have been granted. 

The information detailed in this document provides evidence that the following 
violations occurred. 

 The Court appointed Receiver was NEVER an impartial 3rd party. The 
receivership order was NEVER valid and/or legal and must be void. 



On or around 2005, Wells Fargo Bank hired Irvine Ca. Attorney, Timothy M. Ryan (State Bar #178059) and his 
Law Firm “The Ryan Firm” to represent Wells Fargo Bank (as trustee of MLM1 trust series- HE3) in a lawsuit 
involving a property known as The Whispering Pines Ranch (695-725 Highway 36, Susanville, CA ) and the 
“Borrower/owner” of the property, Dwight Bennett. 

The complaint began as a dispute involving two parcels and two separate deeds of trust. One of the deeds of 
trust was secured by raw land the other secured by improved land.  Norman Allen and Wells Fargo Bank both 
held a deed of trust on the property and both parties believed their deed was secured by the improved land.  It 
has been alleged that Wells Fargo Bank illegally obtained the deed to the “improved land”.   A lawsuit was filed 
in Lassen Superior Court by the other deed holder, Norman Allen.  A cross complaint and other action followed.  

This document does not address the allegations involving the deeds of trust. However, given the information 
provided in this document and in the other complaints, all actions should be reviewed and all allegations 
investigated.  

Background information:



In 2011, Wells Fargo Bank was in the process of foreclosing on the Whispering Pines property and was 
preparing to ask the courts to appoint a receiver to take placed in charge of the Whispering Pines property 

while the bank completed the nonjudicial foreclosure. 

In the Spring of 2011, Mr. Ryan contacted Lassen County resident and real estate property manager,Vicki 
Lozano. Although Ms. Lozano had never served as a “receiver” before, Mr. Ryan sought out Ms. Lozano 
hoping to have her appointed as receiver of The Whispering Pines property.  

In March 2011, The Ryan Firm on behalf of Wells Fargo and Bank of America negotiated to pay Ms. Lozano 
$190.00 per hour for her duties as receiver. Mr. Ryan’s clients, Wells Fargo Bank and Bank of America 
agreed to this amount as they would be ultimately be responsible for paying the hourly rate.  

Background information continued:



On July 18, 2011,  Mr. Ryan became the 
attorney for Vicki Lozano.

On July 20, 2011 Mr. Ryan filed an ex-parte 
application asking the court to appoint Vicki 
Lozano as “Court appointed receiver” of The 
Whispering Pines property (on behalf of his 
other client, Wells Fargo Bank).  

On July 21, 2011, the hearing  took place.  Mr. 
Ryan NEVER disclosed to the court that he 
represented Lozano. 

On July 21, 2011, The court appointed 
Vicki Lozano as “Court appointed 
Receiver”.  

link to view receivership motion and order: https://drive.
google.com/file/d/0B-eHXhCzRDX1TTdha3lVdmxmY2c/view?
usp=sharing



WELLS FARGO BANK DID NOT HAVE CAUSE TO FILE THE APPLICATION  “EX-PARTE”.  HAD THE 
APPLICATION BEEN HEARD IN A NORMAL HEARING, THE JUDGE MAY NOT HAVE GRANTED THE 

MOTION AND APPOINTED VICKI LOZANO AS RECEIVER.  

On July 20, 2011- Timothy M. Ryan on behalf of Wells Fargo Bank filed an EX-PARTE 
application requesting that the Court appoint a receiver to take charge of the Whispering Pines 
property.  

According to California Rules of the Court “the applicant must show in detail by verified 
complaint or declaration: (1)The nature of the emergency and the reasons irreparable injury 

would be suffered by the applicant during the time necessary for a hearing on notice”;

The Ex-Parte application states that the “emergency” (reason for the Ex-Parte motion), the  “defendant”, Dwight 
Bennett, who was in possession of the property “failed to insure the property”.  However, The ex-parte 
application also acknowledges that the property had not been insured for 4 years (since 2007).   There is no 
reason provided in the application why (after 4 years), the situation became an “emergency”  after 4 years that 
could not wait a few days for a normal hearing. 





 California Rules of Court Rule 3.1175. Ex parte application for appointment of 
receiver:

(a) Application In addition to any other matters supporting an application for the ex parte appointment of a receiver, 
the applicant must show in detail by verified complaint or declaration:

(1)The nature of the emergency and the reasons irreparable injury would be suffered by the applicant 
during the time necessary for a hearing on notice;

(2)The names, addresses, and telephone numbers of the persons in actual possession of the property for which a 
receiver is requested, or of the president, manager, or principal agent of any corporation in possession of the property;

(3)The use being made of the property by the persons in possession; and

(4)If the property is a part of the plant, equipment, or stock in trade of any business, the nature and approximate size or 
extent of the business and facts sufficient to show whether the taking of the property by a receiver would stop or 
seriously interfere with the operation of the business.

If any of the matters listed above are unknown to the applicant and cannot be ascertained by the exercise of due 
diligence, the applicant's declaration or verified complaint must fully state the matters unknown and the efforts made 

to acquire the information.



 

➔ ON JULY 18, 2011 Wells Fargo Bank’s attorney, Timothy M Ryan/The Ryan 
Firm, became the attorney for (soon to be) “Court appointed receiver”, Vicki 

Lozano.

MR. RYAN NEVER DISCLOSED HIS RELATIONSHIP/REPRESENTATION OF 
LOZANO TO THE COURT, JUDGE OR IN THE APPLICATION/FILING. 

CALIFORNIA RULES OF THE COURT  Rule 3.1180:
 

A receiver must not employ an attorney without the approval of the court. The attorney 
cannot be the attorney for, associated with, nor employed by an attorney for any party.

VIOLATION 



  

 



California codes of procedures: code 566. 

 (a) No party, or attorney of a party, or person interested in an action, or related to any judge of the court by 
consanguinity or affinity within the third degree, can be appointed receiver therein without the written consent 
of the parties, filed with the clerk.
  
 (b) If a receiver is appointed upon an ex parte application, the court, before making the order, must require 
from the applicant an undertaking in an amount to be fixed by the court, to the effect that
the applicant will pay to the defendant all damages the defendant may sustain by reason of the 
appointment of the receiver and the entry by the receiver upon the duties, in case the applicant 
shall have procured the appointment wrongfully, maliciously, or without sufficient cause.

567.  Before entering upon the duties of a receiver:
   (a) The receiver must be sworn to perform the duties faithfully.
   (b) The receiver shall give an undertaking to the State of California, in such sum as the court or judge may 
direct, to the effect that the receiver will faithfully discharge the duties of receiver in the action and obey the 
orders of the court therein. The receiver shall be allowed the cost of the undertaking.



It is well understood among lawyers that a receiver is effectively an arm or 
extension of the Court and the law regarding the employment of an attorney by 

the receiver is simple and clear: 

                                                                                                                                              

CALIFORNIA RULES OF THE COURT Rule 3.1180: Employment of attorney (by receiver): A receiver must not 
employ an attorney without the approval of the court. The application for approval to employ an attorney must be in 
writing and must state:
1. The necessity for the employment;
2. The name of the attorney whom the receiver proposes to employ; and
3. That the attorney is not the attorney for, associated with, nor employed by an attorney for any party.



THE SAME “CONFLICT STANDARDS” APPLY TO A RECEIVER AS TO A 
COURT. 

For example, if a receiver has a special relationship with a party or an attorney for a 
party or other individual or entity who could be impacted, the receiver must disclose 

same. The receiver, like the judge, must be neutral and impartial and in certain 
instances must “disqualify” himself or herself. 

(Rules of the Court) 3.1179 

The receiver is the agent of the court and not of any party, and as such:
(1) Is NEUTRAL 
(2)Acts for the benefit of all who may have an interest in the receivership 

property
(3)Holds assets for the courts and not for the plaintiff or the defendant.



THE TESTIMONY OF ATTORNEY TIMOTHY M. RYAN CONFIRMS THAT HE (RYAN) SOUGHT OUT MS. 
LOZANO TO HIRE AS RECEIVER.

MR RYAN BECAME MS. LOZANO’S ATTORNEY AFTER  NEGOTIATING AN AGREEMENT TO PAY HER 
(LOZANO) $190.00 PER HOUR IF SHE WOULD AGREE TO BE THE RECEIVER FOR THE WHISPERING PINES 
PROPERTY.  THIS AGREEMENT WAS REACHED BEFORE MR RYAN FILED THE  EX-PARTE APPLICATION 

ASKING THE COURT TO APPOINT LOZANO AS RECEIVER: 

Quotes from TIMOTHY M. RYAN’S sworn testimony:

“The purpose of me reaching out to Ms. Lozano, to see if she would be able to undertake the task of 
managing that property as a Receiver while we completed a nonjudicial foreclosure”. 

❏ Question: Prior to the appointment by the Court, had the Receiver's rate been agreed upon by 
Wells Fargo Bank, Bank of America and the Receiver?  Timothy Ryan: Yes. 

❏  Question: Do you know what date that occurred? Timothy Ryan: It would have been spring of 
2011. 

❏  Question: So well before the July 21st Order?  Timothy Ryan: yes. 
                                                                                                                                                                                                                                                                    
link to Ryan transcript: https://drive.google.com/file/d/0B-eHXhCzRDX1Um9qT2dyWTZrX2M/view?usp=sharing



UNDOUBTEDLY, HAD THE JUDGE , THE COURT AND THE OTHER PARTIES HAD ALL THE FACTS 
AND KNOWN THAT MR. RYAN REPRESENTED VICKI LOZANO, MS. LOZANO WOULD NEVER HAVE 
BEEN APPOINTED AS THE RECEIVER AND THE RECEIVERSHIP ORDER WOULD NOT HAVE BEEN 

GRANTED ON JULY 21, 2011.        

 THIS IS NOT THE ONLY VIOLATION OF THE LAW THAT MR. RYAN, WELLS FARGO BANK AND MS. 
LOZANO COMMITTED…..

                                                                                                                                              



Wells Fargo Bank PROVIDED THE RECEIVER WITH AN 
INDEMNIFICATION AGREEMENT 

the day after she was appointed AND...
WITHHELD the agreement from the Court. 

CALIFORNIA RULES OF THE COURT  Rule 3.1179.  
(b) Prohibited contracts, agreements, arrangements, and understandings. The party 
seeking the appointment of the receiver may not, directly or indirectly, require any 

contract, agreement, arrangement, or understanding with any receiver whom it intends 
to nominate or recommend to the court, and the receiver may not enter into any such 

contract, arrangement, agreement, or understanding concerning…

VIOLATION 



 JUST ONE DAY AFTER “DUPING” THE COURT INTO THE APPOINTMENT OF VICKI 
LOZANO AS RECEIVER….. TIMOTHY M RYAN, WELLS FARGO BANK AND MS. 

LOZANO 
VIOLATE  THE LAW ONCE AGAIN…..AND NEVER DISCLOSE THE INFORMATION TO 

THE COURT.

On July 22, 2011: Timothy M Ryan/The Ryan Firm, 
on behalf of Wells Fargo Bank and Vicki Lozano, created, and entered into 

an indemnification contract/agreement between Wells Fargo Bank 
and Vicki Lozano. 



Vicki Lozano’s testimony regarding the 
indemnification agreement: 

Question: Do you know who drafted the document?  
Answer: Tim Ryan.

Question: Did you read it before you signed it?
 Answer: Yes.
 
Question: Did you request the indemnity agreement   
Answer: Yes.

to view the entire agreement:
https://drive.google.
com/file/d/1GFoHHSuxNAOc6ddXh8hqKmpQ0N9J7hfTRVZ0WiYXSon7jC_4ipr
oxZj7C6pBe4_TENPNy7q3ab410sow/view?usp=sharing



THE LAW IS SIMPLE AND CLEAR:

California Rules of the Court 3.1179  
(b) Prohibited contracts, agreements, arrangements, and understandings.

The party seeking the appointment of the receiver may not, directly or indirectly, require any 
contract, agreement, arrangement, or understanding with any receiver whom it intends to 
nominate or recommend to the court, and the receiver may not enter into any such contract, 
arrangement, agreement, or understanding concerning: (1)The role of the receiver with respect 
to the property following a trustee's sale or termination of a receivership, without specific court 
permission; (2)How the receiver will administer the receivership or how much the receiver will 
charge for services or pay for services to appropriate or approved third parties hired to provide 
services; (3)Who the receiver will hire, or seek approval to hire, to perform necessary services; 
or (4)What capital expenditures will be made on the property.



Mr Ryan stated in his testimony:
 

MR RYAN ON BEHALF OF WELLS FARGO BANK, ONE OF THE WORLD’S LARGEST 
BANKS “CHOOSE” AS THE “RIGHT PERSON” TO APPOINT AS RECEIVER……

                                                                                                                                                                                                                                                           

link to Ryan transcript: https://drive.google.com/file/d/0B-eHXhCzRDX1Um9qT2dyWTZrX2M/view?usp=sharing

“Susanville is a very small town. And it is very important in a small town that you make 
sure that you choose the right people to do things like receiverships”.

➢ An individual that had NO PRIOR EXPERIENCE and never before served as a receiver? 

➢ A Real Estate Broker that had been investigated, cited and had their Real Estate 
License revoked by the California Bureau of Real Estate? 

➢ A person working under a “restricted” status Broker license for prior misconduct?         





WHY WOULD WELLS FARGO BANK HIRE AN INEXPERIENCED RECEIVER AND THEN 
KNOWINGLY VIOLATE THE LAW BY PROVIDING HER WITH AN INDEMNIFICATION 

AGREEMENT?

 DID MS. LOZANO’S REQUEST TO BE INDEMNIFIED BY WELLS FARGO BANK 
HAVE ANYTHING TO DO WITH MS. LOZANO’S PRIOR VIOLATIONS WITH THE STATE OF 

CALIFORNIA REAL ESTATE BOARD AND CURRENT
“RESTRICTED”  LICENSE” STATUS???



➔  WHY WOULD MS. LOZANO FEEL SHE NEEDED AN INDEMNIFICATION AGREEMENT IF SHE 
WASN’T CONCERNED ABOUT BEING IN VIOLATION OF THE LAW? 

➔ DID MS. LOZANO REQUEST THE INDEMNIFICATION AGREEMENT BECAUSE SHE WAS 
ASKED TO DO SOMETHING THAT SHE KNEW WAS ILLEGAL?

➔ WHY WOULD WELLS FARGO BANK AND TIMOTHY M RYAN KNOWINGLY VIOLATE THE 
LAW BY PROVIDING MS. LOZANO WITH AN INDEMNIFICATION AGREEMENT? 

➔ WHAT REASON WOULD ANY OF THE PARTIES HAVE FOR ASKING AND/OR PROVIDING AN 
INDEMNIFICATION AGREEMENT IF THEY WERE NOT CONCERNED THAT THEIR ACTIONS 
CREATED ADDITIONAL LIABILITY?

THESE QUESTIONS REQUIRE ANSWERS:



THE FOLLOWING EVIDENCE PROVIDES PROOF….
 

➔ MR. RYAN REPRESENTED THE RECEIVER, VICKI LOZANO-and 
never disclosed it to the Court.

➔ WELLS FARGO BANK INDEMNIFIED THE RECEIVER,  MS. LOZANO 
and never disclosed it to the Court. 

IN ADDITION...On August 19, 2011, Court appointed Receiver, Ms. Lozano 
learned Mr. Bennett had filed for Bankruptcy protection the day before. Under the 
direction and guidance of her attorney, Timothy Ryan (also representing Wells 
Fargo Bank), Ms. Lozano completely ignored the Bankruptcy laws and legal rights 
of Mr. Bennett and illegally removed and illegally signed away ownership rights of 
32 of Mr. Bennett’s horses.   



Mr. Ryan on behalf of Wells Fargo and Bank of America 
filed a contempt of Court motion against Mr. Bennett for 
failing to provide business records.  

It was in this hearing that Mr. Bennett provided the 
Court, Mr. Ryan and Ms. Lozano proof that he had filed 
for Bankruptcy protection the day before.   

Since the hearing was a civil action, the hearing should 
have been “stayed”, as noted by Federal Bankruptcy 
court attorney Allen Massey, but it was not. 

 The transcript from this hearing provides proof of  Mr. 
Ryan’s role regarding the receivership.  The transcript 
also provides proof of other egregious misconduct 
involved in this case.

link to view August 19, 2011 transcript:

https://drive.google.com/file/d/0B-
eHXhCzRDX1X3lFLWNJcUpNamM/view?usp=sharing

IN THE FOLLOWING TRANSCRIPT MS. LOZANO 
ACKNOWLEDGES THAT IT IS MR. RYAN (NOT 
THE COURT OR THE RECEIVER) THAT IS 
CREATING AND SENDING ORDERS TO MR. 
BENNETT. 



MS. LOZANO NEVER ACTED AS AN “ARM OF THE COURT”.
 MS.LOZANO SERVED UNDER THE CONTROL AND DIRECTION OF MR. RYAN AND  

WELLS FARGO BANK. 

 MS. LOZANO CONFIRMS THAT SHE WAS REPRESENTED BY 
TIMOTHY M RYAN AND WORKING FOR WELLS FARGO BANK WHEN 

SERVING AS THE
 “COURT APPOINTED RECEIVER”.

IN THE ATTACHED VIDEO LINK TO VIEW VIDEO: https://www.dropbox.
com/s/gijwy8qovy8ulvd/MVI_9673.mp4



Timeline of 

Attorney Question: At any point were you Mr. Ryan's client?   Ms. Lozano answer: A Yes.
 
Attorney Question: And he became your attorney with reference to the appointment as a receiver in the Whispering Pines 
matter? Ms. Lozano answer: A Yes.
 
Attorney Question:  If your attorney-client relationship with Mr. Ryan started on July 18th, 2011 when did it end, if ever?
Ms. Lozano answer: I don't know.
 
Attorney Question: Okay. So your understanding of your representation as it related to your receivership in the Whispering 
Pines matter was that you were represented both by Mr. Ryan and Mr. Ryan's firm?   Ms. Lozano answer: Yes.
 
Attorney Question: Did you understand that you were a court appointed receiver?   Ms. Lozano answer: Yes.
 
Attorney Question: The question is did you tell the Court that in acting as a court appointed receiver you were being 
represented by Timothy Ryan?   Ms. Lozano answer:  I wouldn't know how to do that.
 
Attorney Question:  To the best that you know did Mr. Ryan communicate with the Court that he was representing you 
when you were acting as a receiver?   Attorney Question: I don't know.
 
Attorney Question: Have you seen any document, a motion or a declaration or even a letter that advises the Court that you 
as the court appointed receiver were being represented by Mr. Ryan?   Ms. Lozano answer: No.
 

TRANSCRIPT FROM LOZANO’S DEPOSITION 
Link: https://drive.google.com/file/d/0B-eHXhCzRDX1Z3U1NGVLVzRvZjg/view?usp=sharing



 

In 2014, Lassen Superior Court 
addressed the receivership and 
confirms that the attorney/client 

relationship between Lozano and Ryan 
was a violation of the law.

 The Judge verifies Mr. Ryan’s representation of 
Ms. Lozano “as receiver”.

The Court has ruled that Ms. Lozano can be 
“sued” as an individual for her role as receiver.

In May 2014, The court gave Mr. Bennett 
possession of The whispering Pines property as it 
was PRIOR to the receivership order.

https://drive.google.com/file/d/0B-
eHXhCzRDX1SG43clFKWVlLeDA/view?usp=sharing



 



 



If Wells Fargo Bank had NOT brought the motion asking the Court to appoint a 
receiver….

 OR, Wells Fargo Bank, Timothy M Ryan and Vicki Lozano simply followed and 
abided by the law and requested the Court appoint an impartial 3rd party to serve 

as Receiver, NOT Vicki Lozano….. 

 

 THIS ENTIRE ORDEAL WOULD HAVE BEEN AVOIDED.  THE HORSES 
WOULD NOT HAVE BEEN ILLEGALLY TRANSFERRED TO THE GRACE 

FOUNDATION AND THE GRACE FOUNDATION AND THE VENDORS, CARE 
PROVIDERS ETC.. WOULD NEVER HAVE INCURRED THE COST OF THE 

CARE OF THE HORSES.  

THE FOUNDATION WOULD BE OPERATING TODAY 



Attorney Timothy M Ryan, (on behalf of Wells Fargo Bank) and Vicki Lozano 
appear to have effectively committed fraud on the Court.

 
Fraud on the Court occurs when the judicial machinery itself has been 

tainted, such as when an attorney, who is an officer of the court, is involved 
in the perpetration of a fraud or makes material misrepresentations to the 

court.

 Fraud upon the court VOIDS ALL orders and 
judgments of that court.   



Fraud on the court is fraud (deception) involving conduct by any officer of the court (i.e. judge 
or attorney) that undermines or is intended to undermine the integrity of the judicial process 
such that the impartial functions of the court have been directly corrupted and compromised. 
One example of “fraud on the Court”: Corruption or influence of a court member or 
official
Other examples include:

➢ Judicial fraud
➢ Intentionally failing to inform the parties of necessary appointments or 

requirements, in efforts to obstruct the judicial process
➢ “Unconscionable” schemes to deceive or make misrepresentations through the 

court system

  
Fraud on the Court, or Fraud upon the Court, is where a material 

misrepresentation has been made to the court, or by the court itself.  The 
main requirement is that the impartiality of the court has been so 
disrupted that it can’t perform its tasks without bias or prejudice.



For the official who acted in fraud upon the court, they may very well be 
required to step down from their position and may even be subjected to 

criminal consequences like a fine or a jail sentence. It could also result in other 
serious consequences….                                                                                                       

SUCH AS THE ATTORNEY BEING DISBARRED 



THE ATTORNEY REPRESENTING MR RYAN  (MR. JAMPOL) ALSO REPRESENTED 
MS. LOZANO- ONE MORE EXAMPLE OF A SERIOUS CONFLICT OF INTEREST VIOLATION. 

WHY WOULD MR. RYAN’S LIABILITY INSURANCE COVER THE DEFENSE OF MS. 
LOZANO IF HE DID NOT REPRESENT LOZANO?  



IT IS A PROVEN FACT THAT MR. TIMOTHY M RYAN/THE RYAN FIRM  
REPRESENTED THE COURT APPOINTED RECEIVER, VICKI LOZANO:

However, Mr. Ryan SHOWED NO REMORSE for violating the law. 
 Instead he violated yet another law by lying under oath in his deposition about his relationship 
with Vicki Lozano.  Mr. Ryan appears to have committed PERJURY when he testified that he 
DID NOT represent the receiver.   Mr. Ryan has since testified that he did provide Ms. Lozano 
legal advice. 

➢ The receiver, Vicki Lozano, has testified to the fact that Mr. Ryan represented her in 
her role as “receiver”.

➢ THE COURT has confirmed it.

➢ Associates of Mr Ryan have testified to it.

➢ Mr. Ryan’s insurance has provided the receiver, Lozano, with legal representation and 
testified to this fact.



California Law: 118. 
 (a) Every person who, having taken an oath that he or she will testify, declare, depose, 
or certify truly before any competent tribunal, officer, or person, in any of the cases in 
which the oath may by law of the State of California be administered, willfully and 
contrary to the oath, states as true any material matter which he or she knows to be 
false, and every person who testifies, declares, deposes, or certifies under penalty of 
perjury in any of the cases in which the testimony, declarations, depositions, or 
certification is permitted by law of the State of California under penalty of perjury and 
willfully states as true any material matter which he or she knows to be false, is

guilty of perjury.



 



 



MR RYAN BELIEVED THAT THERE WAS A REVENUE GENERATING HORSE BUSINESS 
OPERATING AT THE WHISPERING PINES PROPERTY…. 

If this had been the case, the receiver would have been collecting the revenue from the horse 
operation and put towards the money that was owed to Wells Fargo Bank by the property owner, 
Dwight Bennett.  

However, Mr. Ryan did not do his “due diligence” and verify that there was an operating horses 
operation before he filed the application requesting the receivership with the Court. 

 It wasn’t until the receiver was appointed that Mr. Ryan discovered that there was not a horse 
business in operation at the Whispering Pines ranch.  

This was a significant financial mistake.  Instead of the receivership generating revenue as they 
believed it would,  instead of collecting money, Wells Fargo Bank had to pay the receiver 
$190.00 per hour to provide feed and care for the horses once the property owner was removed.  

I



AS MR RYAN ADMITS IN HIS TESTIMONY BELOW, HE BELIEVED THAT THERE 
WAS A REVENUE GENERATING HORSE BUSINESS OPERATING AT THE 

WHISPERING PINES PROPERTY. 
It wasn’t until the receiver was appointed that Mr. Ryan discovered that this was 

not the case.  



IT APPEARS THAT MR. RYAN WAS ATTEMPTING TO RID HIS CLIENTS, WELLS FARGO 
BANK AND BANK OF AMERICA OF THIS UNEXPECTED LIABILITY BY GETTING RID OF 

THE HORSES THAT WERE UNDER THE CARE OF THE RECEIVER.

 Mr. Ryan’s desire to rid his clients of the financial burden of the horses is how The Grace 
Foundation became involved in this ordeal. 

Referred by Lassen County, Mr. Ryan and the Receiver, Vicki Lozano, contacted Beth 
DeCaprio of The Grace Foundation requesting assistance with the horses.  

The situation became more complicated when Mr. Bennett filed for Bankruptcy 
protection on August 18, 2011.  



Between August 19, 2011 and September 15, 2011 

a “white collar crime spree” took place.

 The Federal Bankruptcy stay was violated, a Court order was violated, a Court document was 
forged and filed with the Federal Bankruptcy Court, Fraud upon the Court once again appears 

to have been committed.
Mr. Bennett’s horses were illegally removed and ownership illegally given away.

AND….

 Mr. Ryan took on another client in the same case, without obtaining a single conflict of interest 
waiver, committing one of the 
“worst cases of Malpractice” 

ever seen by legal experts at one of the top Law schools in California.  

THESE ACTION AND EVENTS ARE DETAILED IN SEPARATE DOCUMENTS THAT ARE ALSO BEING 
DISTRIBUTED.  THE FOLLOWING SLIDES GIVE AN OVERVIEW OF WHAT TRANSPIRED AND THE 

COURT ACTIONS FILED ON BEHALF OF THE “RECEIVER” (BY MR RYAN) ARE  ATTACHED. 



HAD THE RECEIVERSHIP APPLICATION 
AND ORDER NEVER EXISTED OR IS 

VOID…

THE JULY 29, 2011 EX-PARTE 
APPLICATION AND ORDER 

AUTHORIZING THE
 “RECEIVER” 

TO SURRENDER THE EQUINES TO 
LASSEN COUNTY  

WOULD NEVER HAVE OCCURRED.



THERE ARE SEVERAL IMPORTANT ISSUES THAT REQUIRE THE REVIEW AND THE ATTENTION OF THE 
GOVERNING BOARD OF THE SUPERIOR COURT, HAVING TO DO WITH THE JULY 29, 2011 EX-PARTE 

APPLICATION AND ORDER 
(AUTHORIZING THE “RECEIVER” TO SURRENDER THE EQUINES TO LASSEN COUNTY):

1. THE EX-PARTE APPLICATION WAS FILED ON OR AROUND 4PM THE NIGHT BEFORE THE HEARING AND 
HEARD AT 9AM THE NEXT MORNING.  Although the Court granted the motion allowing the receiver to turn 
the horses over to Lassen Animal Control, this did not occur until one month later.  The motion clearly did 
not require an Ex-Parte hearing and the extremely late notice provided.

2.  THERE IS NO COURT RECORD OR TRANSCRIPT FOR THE JULY 29, 2011 HEARING. Mr Ryan stated that 
he “forgot” to hire a court reporter for the hearing.  (Mr. Ryan’s statement is available in the transcript from 
the August 19, 2011 hearing https://drive.google.com/file/d/0B-eHXhCzRDX1X3lFLWNJcUpNamM/view?usp=sharing  

3. The Judge’s orders detailed in the Minute Order does not match the Order. Further, there is questions 
regarding the signature of the Judge on the order, the discrepancies in the minute order from this hearing 
and all other minute orders and the Court’s copy of the Order.  



If the receivership had never existed…..

THE TRANSFER OF THE HORSES TO THE GRACE 
FOUNDATION ON AUGUST 26, 2011 

WOULD HAVE OCCURRED

The “final disposition” agreement clearly shows that the 
August 26, 2011 transfer took place as a result of the 

“RECEIVERSHIP” 

 

 



If the receivership never existed…..

THE TRANSFER OF THE HORSES TO THE GRACE 
FOUNDATION ON AUGUST 26, 2011 

WOULD HAVE OCCURRED

The “protective custody” agreement clearly shows that the 
August 26, 2011 transfer took place as a result of the 

“RECEIVERSHIP” 

 
 



 

 
 IT IS UP TO THE GOVERNMENT AND REGULATORY AGENCIES TO TO 

PROTECT THE PUBLIC BY ENSURING THAT THESE LAWS ARE 
ENFORCED AND FOLLOWED. 

LAWS ARE IN PLACE TO PROTECT THE PUBLIC FROM 
CRIMES SUCH AS THESE….



 

California Business and Professions Code Section 6068(d): states that it is the duty of an attorney to “employ, for the 

purpose of maintaining the causes confided to him or her, those means only as are consistent with truth, and never to 

seek to mislead the judge or any judicial officer by an artifice or false statement of fact or law.” 

Professions Code Section 6103 states that “a willful disobedience or violation of an order of the court requiring 
him to do or forbear an act connected with or in the course of his profession, which he ought in good faith to do 
or forbear, and any violation of the oath taken by him, or of his duties as such attorney, constitute causes for 
disbarment or suspension.”

California Business and Professions Code Section 6106: states that “the commission of any act involving moral 

turpitude, dishonesty or corruption, whether the act is committed in the course of his relations as an attorney or otherwise, 

and whether the act is a felony or misdemeanor or not, constitutes a cause for disbarment or suspension. If the act 

constitutes a felony or misdemeanor, conviction thereof in a criminal proceeding is not a condition precedent to 

disbarment or suspension from practice therefor.” And California Business and Professions Code Section 6067 requires a 

lawyer “faithfully to discharge the duties of any attorney at law to the best of his knowledge and ability.”



(a) Is guilty of any deceit or collusion, or consents to any deceit or collusion, with intent to deceive the 

court or any party.

(b) Willfully delays his client’s suit with a view to his own gain.

(c) Willfully receives any money or allowance for or on account of any money which he has not laid out 

or become answerable for.

Any violation of the provisions of this section is punishable by imprisonment in the county jail not exceeding six 

months, or by a fine not exceeding two thousand five hundred dollars ($2,500), or by both.”

California Business and Professions Code section 6128 specifically criminalizes collusion, 

deceit or other attorney misconduct, said code section states that, “Every attorney is guilty of 

a misdemeanor who either: 



 Rule 4.1 Truthfulness in Statements to Others 

4.1:101 Model Rule Comparison 

MR 4.1 provides that a lawyer shall not knowingly (1) make a false statement of material fact or law to a third person; 
or (2) fail to disclose a material fact to a third person when disclosure is necessary to avoid assisting a criminal or 
fraudulent act by a client, unless disclosure is prohibited by MR 1.6 (regarding the confidentiality of information). The 
CRPC do not contain a similar rule regarding truthfulness in statements to others. B&PC ¤ 6068(d) prohibits California 
lawyers from making false statements of fact or law to any judge or judicial officer. In addition,B&PC ¤ 6106 provides 
that the commission of any act of moral turpitude or dishonesty constitutes a cause for disbarment or suspension. By 
prohibiting dishonesty by lawyers, B&PC ¤ 6106 is sufficiently broad to prohibit false statements by lawyers to third 
parties.

4.1:102      Model Code Comparison

DR 7-102(A)(5) provides that "[i]n his representation of a client, a lawyer shall not . . . [k]nowingly make a false 

statement of law or fact." DR 7-102(A)(3) also provides that a lawyer shall not "[c]onceal or knowingly fail to disclose 

that which is required by law to reveal." As noted above, the CRPC do not contain a similar provision. B&PC ¤ 6068(d), 

however, states that "[i]t is the duty of an attorney . . . [t]o employ, for the purposes of maintaining the causes confided 

to him or her such means only as are consistent with the truth, and never to seek to mislead the judge or any judicial 

officer by an artifice or false statement of fact or law."

https://www.law.cornell.edu/ethics/aba/index.htm#Rule_4.1
https://www.law.cornell.edu/ethics/aba/index.htm#Rule_1.6
https://www.law.cornell.edu/ethics/ca/code/CA_STAT.HTM#6068(d)
https://www.law.cornell.edu/ethics/ca/code/CA_STAT.HTM#6106
https://www.law.cornell.edu/ethics/aba/mcpr/MCPR.HTM#7-102(A)(5)
https://www.law.cornell.edu/ethics/aba/mcpr/MCPR.HTM#7-102(A)(5)
https://www.law.cornell.edu/ethics/ca/code/CA_STAT.HTM#6068(d)


REQUEST FOR ACTION: 

PLEASE REVIEW THE COMPLAINT:

1. PLEASE TAKE IMMEDIATE ACTION, If it is determined that a violation/crime DID occur, to ensure that the 
parties are held accountable for their actions and ensure the safety of the public. 

2.  PROVIDE WRITTEN COMMUNICATION OF THE FINDINGS. If no action is taken, please provide a written 
explanation of the findings.  
a. If it is determined that there not enough evidence that a crime/violation occurred or the actions that took 

place did not violate the law, please provide a written explanation of how the actions detailed in this 
document did not violate the Rules of the Court, the Rules of professional conduct, Fraud upon the Court 
etc...  

b. If more information/evidence is needed or if there are any questions concerning the facts and evidence, 
please contact Ms. DeCaprio so that she can provide you with the additional information required. 

FULL DISCLOSURE OF INFORMATION: There is proof (detailed in a separate document) that a declaration was 
forged and filed with the Federal Courts. To ensure that all of the claims/information provided is accurate, all 
information should be disclosed to all aprties involved. 



 

if it is determined that these violations/crimes (and others) did occur, PLEASE hold the parties that committed these 
crimes/violations accountable for their actions in accordance with the law.  

California State Bar Association: Put the safety and welfare of the Public ahead of everything else and hold Mr. 
Ryan  accountable for his actions.  Revoke Timothy M Ryan’s license to practice law in the State of California.  

State of California Real Estate Board: Put the safety and welfare of the Public ahead of everything else and hold 
Ms. Lozano accountable for her actions. Revoke Vicki Lozano’s “restricted” license.   

Attorney General and other government and regulatory agencies: Hold WELLS FARGO BANK, BANK OF 
AMERICA, Mr. Ryan and Ms. Lozano accountable for their apparent actIons.  Impose criminal liability on Mr. Ryan for 
engaging in deceit or collusion “with intent to deceive the court or any party.”  Hold the parties responsible for the Fraud that 
appears was committed against the Court. HOLD ALL PARTIES LEGALLY AND FINANCIALLY RESPONSIBLE FOR 
THEIR ACTIONS.  Impose all penalties, surcharges and fines allowed under the law.  

All actions resulting from the illegal/fraudulent receivership must be vacated/voided. The parties impacted by these illegal acts 
must be made whole. The parties that provided services for the horses illegally placed in The Grace Foundation’s care must 
be paid in full and reimbursed for the services they provided for over 3 years. The Grace Foundation must be reimbursed and 
provided the opportunity to re-establish the non-profit. .  Mr. Bennett and all other parties impacted by these actions should 
receive the compensation they are entitled to. 



REQUEST FOR ANSWERS TO THE FOLLOWING QUESTIONS:

1. Does the California State Bar, The California Real Estate Board and other oversight and 
Government agencies keep a record of each public complaint filed?  If so,
a. Do the records track how many complaints are filed on a specific person and what 

allegations were made in each complaint?
b. Is there a safeguard in place to flag individuals that receive multiple complaints? 
c. Are copies of the investigation and or findings available to the public?

2. If there is undeniable evidence that a crime appears to have been committed, is the State Bar and 
other government agencies required to take action? If not,
a. Does the law allow a government official to determine what if any action is taken?
b. Are the codes, regulations and guidelines that govern the action and/or inaction of the State 

Bar and other governing investigators available to the public? 
c. How would someone obtain a copy of what is available to the public? 



FOR ADDITIONAL DOCUMENTS, INFORMATION OR IF YOU HAVE ANY 
QUESTIONS, PLEASE CONTACT BETH DECAPRIO AT (916)396-2768

OR YOU CAN EMAIL: bdecaprio@gmail.com

THANK YOU FOR YOUR TIME.

mailto:bdecaprio@gmail.com

