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Statement of the Problem 
 

California’s Animal Control Officers (ACOs) are no longer simply “dog catchers”, 

stereotyped by the negative connotation of simply chasing and capturing stray dogs. In fact, 

ACOs are authorized to enforce state laws, county ordinances, and city codes that pertain to 

the care, control, treatment, and licensing of domestic animals with the priority to protect 

public safety and animal welfare.    

  

Unfortunately, the laws governing their authority, safety, training, and access to criminal 

justice information have not kept pace with the inherent risk and danger associated with the 

animal control profession. Animal control officer safety needs to be a priority when dealing 

with aggressive and dangerous behavior from both animals and humans.   

 

The current role of California’s animal control officers is the enforcement of state and local 

(city and county) laws concerning public safety, as well as care and control of animals. The 

California Penal Code provides that animal control officers are not peace officers, but may 

exercise the same powers of arrest as a peace officer within the scope of their employment if 

they have passed a powers of arrest course. Aside from the 40-hour powers of arrest course 

(only required if the employing agency plans to have the ACO make arrests), there is no other 

initial or continuing education or training required for California’s ACOs. 

 

As animal-related laws and public awareness of animal cruelty and neglect have expanded, 

and as police and sheriff’s departments with fewer resources and little expertise in animal-

related crimes have shifted investigative responsibilities to animal control agencies, 

California’s ACOs have become the law enforcement specialists in the complex and evolving 

area of animal-related law enforcement. 

 

ACOs are unique in their position as non-peace officers in that they are charged with 

investigating felony crimes and making felony arrests. They are also routinely required to 

enter private property and seize animals, over the often angry and sometimes violent 

objections of owners, because of animal cruelty or neglect (pursuant to California Penal Code 

597.1 et seq), or to place an animal into quarantine (pursuant to California Health and Safety 

Code Section 121625 and/or local ordinances). 

 

The most dangerous situations for law enforcement officers are those that are emotionally 

charged where the person contacted may feel that he or she has nothing to lose. Four situations 

come immediately to mind that involve these factors together: the arrest of a fugitive felon, 

calls for service related to domestic violence, the removal and placement of a child into 

protective custody, and the seizure of an animal from a person’s home, business, or vehicle. 

The first three situations are handled by well-armed, well-trained peace officers (generally 

more than one police officer per call). The fourth situation is handled daily by ACOs that are 

unarmed, unprotected, with minimal training, and usually working alone. The dangers these 

ACOs face are chilling, The general public and local and state politicians are largely unaware of 

the need for legislation protecting ACOs. 

 

On November 28, 2012, we were all reminded of those dangers when Roy C. Marcum, a 

veteran ACO for Sacramento County was shot and killed by an irate animal owner with a 

large caliber rifle. Despite Roy's years of experience, he was not equipped to deal with the 

hazards he faced. Please help us ensure that no more ACOs needlessly give their life for 

animals and our communities. 
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Current Law 
 

California Penal Code Sections 830 et seq outline the authority of peace officers and special 

law enforcement officers to make arrests and serve warrants. Section 830.9 provides the 

authority for animal control officers. 

 

California Penal Code Section 830.9 – Animal Control Officers – Powers; Training 

Requirements 
 

"Animal control officers are not peace officers but may exercise the 

powers of arrest of a peace officer as specified in Section 836 and the 

power to serve warrants as specified in Sections 1523 and 1530 during 

the course and within the scope of their employment, if those officers 

successfully complete a course in the exercise of those powers pursuant 

to Section 832. That part of the training course specified in Section 832 

pertaining to the carrying and use of firearms shall not be required for 

any animal control officer whose employing agency prohibits the use of 

firearms.  

For the purposes of this section, "firearms" includes capture guns, 

blowguns, carbon dioxide operated rifles and pistols, air guns, 

handguns, rifles, and shotguns." 

 

Penal Code Sections 832 et seq outline the training required for such officers. Section 832 

outlines the training that all officers and security guards need to make an arrest. Sections 832.1 

through 832.4 outline the training required for peace officers, including specialized peace 

officers such as school, airport and custodial facility officers. None mention training 

requirements for animal control officers. 

 

The above sections are the current law detailing the authority and training requirements for 

ACOs. According to Section 830.9, there is absolutely no required training for ACOs, unless 

they plan to take enforcement action and make arrests. If they will, they must complete a 

powers of arrest course pursuant to Penal Code Section 832.  

 

According to Section D-1-7 of the Administrative Manual of the California Commission on 

Peace Officer Standards and Training, the hourly requirement for powers of arrest training 

pursuant to PC 832 is a mere forty (40) hours (with an additional optional twenty-four hour 

firearms course). There is no requirement for any continuous training. The minimum content 

and hourly requirements for the PC 832 courses are attached to this report as “Attachment A.”   

 

In contrast, the required training for other law enforcement officers is extensive. Humane 

officers--who are employed by private non-profit Humane Societies--derive their authority 

from the California Corporations Code. They serve the same function as ACOs in that they 

also investigate violations of the State anti-cruelty laws. Along with the PC 832 course, 

Humane officers are required to have an additional 60 hours of initial training as well as 40 

hours of continuing education/training every three years. 

 

In addition to minimal training, ACOs currently do not have access to the State Summary 

Criminal History Information database or local equivalent databases prior to responding to 

potentially dangerous or life threatening situations. This appears to be a mere oversight in the 

drafting of SB 1417 (Chapter 652; Cox; 2009-2010) which gave humane officers access, but 
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inadvertently omitted ACOs. Humane officers and ACOs both investigate and prosecute the 

same State felony and misdemeanor crimes against animals, and have the exact same need for 

the information. 

 

California Penal Code Section 11105 – State Summary Criminal History Information – 

Who May Have Access 
 

PC 11105 is a lengthy section requiring that the California Department of Justice maintain 

criminal history information on offenders. The section also lists persons who have access to 

this information (it is generally accessed electronically by law enforcement and regulatory 

agencies through the California Law Enforcement Telecommunications System). Among 

those listed as having access are the courts, peace officers, district attorneys, parole and 

probation officers, correctional officers, health officers, and officers of private humane 

societies. Animal control agencies are conspicuously absent, despite the addition of humane 

officers. Summary criminal history information is vital to law enforcement officers, including 

animal control officers. Officers can discover prior convictions for similar crimes, assess the 

threat level of suspects, and often determine the parole or probation status of offenders. Given 

the investigative and enforcement duties of animal control officers, this information is vital. 

The legislature has addressed the importance of this information in animal cruelty 

investigations by providing access to private humane societies, some of which investigate 

animal cruelty. Animal control officers currently do not have access to the same information. 

California Penal Code Section 11105  is enclosed as “Attachment B.” 

 

California Penal Code Section 13300 –Local Summary Criminal History Information – 

Who May Have Access 
 

PC 13300 is a lengthy section defining who may have access to local summary criminal 

history information including identifying information, arrests, convictions, probation status 

and conditions, county parole status and conditions, and local outstanding wants and warrants. 

Among those listed as having access are the courts, peace officers, district attorneys, parole 

and probation officers, correctional officers, health officers, and officers of private humane 

societies. Again, animal control agencies are conspicuously absent. Aside from the obvious 

necessity of this information for investigation and enforcement actions, this information is 

vital for officer safety. As a matter of survival, police officers and deputy sheriffs routinely 

check probation, parole, history of violence, and warrant status of subjects before knocking on 

their doors. Uniformed animal control officers responding on calls to investigate a crime or 

take an enforcement action do so unprepared for the dangers that lie behind every closed door. 

California Penal Code Section 13300 is enclosed as “Attachment C.” 

 

 

Discussion 
 

The most effective solution to these issues would be to grant peace officer authority to animal 

control officers and bring them in line with other specialized local peace officers like park 

rangers, welfare fraud investigators, probation officers, and deputy coroners. Although this 

would be a worthwhile goal, because it would be an expensive proposition it is not practical at 

this time. ACOs urgently need training and information resources to properly and safely serve 

the public. 

 

Unlike traditional law enforcement agencies, animal control agencies are not always 
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organized as part of the municipalities' safety departments. While some are, others are under 

the umbrella of the Health Department or General Services. Shelter directors and managers 

often have little or no law enforcement experience, and lack an understanding of the role of 

the ACO as a law enforcement professional. This potential lack of understanding, and the 

often-resulting lack of support, have contributed to the dangerous absence of training in many 

animal control agencies. 

 

The lack of standardized and more comprehensive training jeopardize the safety of the ACOs 

and the rights of the animal-owning public. A lack of officer safety training and equipment 

contributed to the recent tragic on-duty death of ACO Roy C. Marcum at the hand of an irate 

animal owner. Additionally, with a lack of training comes the opportunity for inadvertent 

abuse of authority and imposition of well-intentioned yet unlawful demands by enforcement 

officers. ACOs are no less law enforcement professionals than any other specialized law 

enforcement officers. Their treatment of the public and the cases they submit for prosecution 

face the exact same level of scrutiny by the courts and the public. They deserve the benefit of 

the knowledge and skills to protect themselves, their agencies and others--both humans and 

animals--from harm. 

 

The lack of ready access to State and local criminal offender information, that humane 

officers and other law enforcement investigators have, also jeopardizes the safety of ACOs. 

This appears to be a mere oversight in the drafting of SB 1417 (Chapter 652; Cox; 2009-2010) 

which gave humane officers access, but inadvertently omitted ACOs. Humane officers and 

ACOs both investigate and prosecute the same State felony and misdemeanor crimes against 

animals, and have the exact same need for the information. 

 

Simple changes to the current statutory scheme would save the lives of both people and 

animals and help protect the rights of animal owners.  

 

The intent of the Roy C. Marcum legislation bill is to establish standardized in-service 

training requirements for ACOs throughout the state, and provide access to State and local 

criminal history information for ACOs, in order to protect ACOs in the performance of their 

duties as well as the people and animals they serve. 

 

 

Suggested Additions/Changes to Existing Statutes 
 

California Penal Code Section 832.45 (a newly created section) 

 

(a) Every person who is first appointed or employed as an animal 

control officer after July 1, 2014 shall  successfully complete a course in 

of training in the powers of arrest  pursuant to Section 832  before 

exercising the powers of a peace officer, except while participating as a 

trainee in a supervised field training program. That part of the training 

course specified in Section 832 pertaining to the carrying and use of 

firearms shall not be required for any animal control officer whose 

employing agency prohibits the use of firearms including chemical 

capture. For the purposes of this section, “firearms” includes capture 

guns, blowguns, carbon dioxide operated rifles and pistols, air guns, 

handguns, rifles, and shotguns. 

(b) Every person appointed as an animal control officer prior to July 1, 
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2014, shall successfully complete a course in of training in the powers 

of arrest  pursuant to Section 832  no later than January 1, 2016. 

(c) Each director, manager, or any other person in charge of an animal 

control agency, appointed on or after July 1, 2014, as a condition of 

continued employment, shall complete the course of training pursuant 

to Section 832 of this code within one year of appointment. 

(d)(1) In addition to the above required training, during each three year 

period following  the date of hire or appointment as an animal control 

officer, every officer shall successfully complete at least 40 hours of 

continuing education and training relating to the course and scope of 

their employment, which education and training shall be sponsored or 

provided by an accredited postsecondary institution, law enforcement 

agency, California Animal Control Director's Association or the State 

Humane Association of California.  

(2) The minimum hours and required topics of continuing 

education/training shall be determined by the California Animal 

Control Directors Association.  

(3) Records of training shall be maintained by the animal control 

officer's employing agency.  

(4) Failure to successfully complete the training described in this 

section within 90 days after the expiration of a three-year period shall 

result in immediate suspension of the authority granted under Section 

830.9 of this code. 

(e) This section shall not interfere with any other statutory mandate for 

training and is meant to supplement not supplant such mandates, 

including but not limited to Section 22295(g) of this Code which sets 

for the requirements for training related to the carrying and use of 

batons.  

 

 

California Penal Code Section 11105 – State Summary Criminal History Information – Who 

May Have Access (For the full text of this section, refer to Attachment B.) 

 

.... (b) The Attorney General shall furnish state summary criminal 

history information to any of the following, if needed in the course of 

their duties, provided that when information is furnished to assist an 

agency, officer, or official of state or local government, a public utility, 

or any other entity, in fulfilling employment, certification, or licensing 

duties, Chapter 1321 of the Statutes of 1974 and Section 432.7 of the 

Labor Code shall apply: 

.... (24) A humane officer pursuant to Section 14502 of the 

Corporations Code or an animal control officer pursuant to Section 

830.9 of this Code, for the purposes of performing his or her duties. 

 

 

California Penal Code Section 13300 –Local Summary Criminal History Information – Who 

May Have Access (For the full text of this section, refer to Attachment C.) 
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.... (b) A local agency shall furnish local summary criminal history 

information to any of the following, when needed in the course of their 

duties, provided that when information is furnished to assist an agency, 

officer, or official of state or local government, a public utility, or any 

entity, in fulfilling employment, certification, or licensing duties, 

Chapter 1321 of the Statutes of 1974 and Section 432.7 of the Labor 

Code shall apply:  

.... 

(17) A humane officer pursuant to Section 14502 of the Corporations 

Code or an animal control officer pursuant to Section 830.9 of this 

code,  for the purposes of performing his or her duties. A local agency 

may charge a reasonable fee sufficient to cover the costs of providing 

information pursuant to this paragraph. 

 

 

Costs 
 

There will be no costs to the state associated with the development and implementation of 

standardized training as this will be managed by California Animal Control Director’s 

Association (CACDA). The costs to local government will vary but is expected to be 

minimal and likely offset in whole or in part by reduced expenses related to liability and 

workers compensation claims.   

 

There are no required costs associated with the provisions adding access to State and local 

criminal history data, as the resources for dissemination for this information is already 

available and mechanisms for cost recovery already in place.   

 

 

Conclusion 
 

The role of the ACO has changed from the simple occupational duties of a “dog catcher” to 

the more professional duties of a specialized law enforcement officer. Although the ACO's 

duties have evolved, the laws of the State of California have not kept pace. Minor changes to 

current law, with minimal cost to local agencies, will help ensure the safety of these law 

enforcement officers, and to ensure the best possible service to the citizens of California. 

 

The Roy C Marcum legislation bill seeks to ensure that no other ACO needlessly loses his or 

her life for want of safety training and practices, and is in keeping with the intent of California 

Labor Code Section 6401, which states: 

 

“Every employer shall furnish and use safety devices and safeguards, and shall adopt and use 

practices, means, methods, operations, and processes, which are reasonably adequate to render 

such employment and place of employment safe and healthful. Every employer shall do every 

other thing reasonably necessary to protect the life, safety and health of employees.”  

The safety of Animal Control Officers can no longer be overlooked.   

 

Thank you for your consideration of this bill. 

 

Respectfully submitted, 
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_________________________________ Charlotte L. Marcum-Rush, Committee Chair 

 

 

 

_________________________________ Mike Sullivan 

 

 

_________________________________ Jeff Clemens 

 

 

_________________________________ Michael Borkowski 

 

 

_________________________________ Maureen Matousek 

 

 

_________________________________ Nadine Hintz 

 

 

_________________________________ Amber F. Gooden-Chabot 

 

 

_________________________________ Pat Robichaud 

 
 
_________________________________ Harold W. Holmes 

 

 

Attachments follow: 
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ATTACHMENT A 
 

California Codes Penal Code Section 832  

 

 (a) Every person described in this chapter as a peace officer shall satisfactorily complete an 

introductory course of training prescribed by the Commission on Peace Officer Standards and 

Training. On or after July 1, 1989, satisfactory completion of the course shall be demonstrated 

by passage of an appropriate examination developed or approved by the commission. Training 

in the carrying and use of firearms shall not be required of any peace officer whose employing 

agency prohibits the use of firearms.  

(b) (1) Every peace officer described in this chapter, prior to the exercise of the powers of a 

peace officer, shall have satisfactorily completed the course of training described in 

subdivision (a).  

(2) Every peace officer described in Section 13510 or in subdivision (a) of Section 830.2 may 

satisfactorily complete the training required by this section as part of the training prescribed 

pursuant to Section 13510.  

(c) Persons described in this chapter as peace officers who have not satisfactorily completed 

the course described in subdivision (a), as specified in subdivision (b), shall not have the 

powers of a peace officer until they satisfactorily complete the course. 

(d) Any peace officer who, on March 4, 1972, possesses or is qualified to possess the basic 

certificate as awarded by the Commission on Peace Officer Standards and Training shall be 

exempted from this section.  

(e) (1) Any person completing the training described in subdivision (a) who does not become 

employed as a peace officer within three years from the date of passing the examination 

described in subdivision (a), or who has a three-year or longer break in service as a peace 

officer, shall pass the examination described in subdivision (a) prior to the exercise of the 

powers of a peace officer, except for any person described in paragraph (2).  

(2) The requirement in paragraph (1) does not apply to any person who meets any of the 

following requirements: 

(A) Is returning to a management position that is at the second level of supervision or higher.  

(B) Has successfully requalified for a basic course through the Commission on Peace Officer 

Standards and Training. 

(C) Has maintained proficiency through teaching the course described in subdivision (a).  

(D) During the break in California service, was continuously employed as a peace officer in 

another state or at the federal level.  

(E) Has previously met the requirements of subdivision (a), has been appointed as a peace 

officer under subdivision (c) of Section 830.1, and has been continuously employed as a 

custodial officer as defined in Section 831 or 831.5 by the agency making the peace officer 

appointment since completing the training prescribed in subdivision (a). 

(f) The commission may charge appropriate fees for the examination required by subdivision 

(e), not to exceed actual costs. 

(g) Notwithstanding any other provision of law, the commission may charge appropriate fees 

for the examination required by subdivision (a) to each applicant who is not sponsored by a 

local or other law enforcement agency, or is not a peace officer employed by, or under 

consideration for employment by, a state or local agency, department, or district, or is not a 

custodial officer as defined in Sections 831 and 831.5. The fees shall not exceed actual costs. 

 

(Amended by Stats. 2003, Ch. 70, Sec. 2. Effective January 1, 2004.) 
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ATTACHMENT B 
 

California Codes Penal Code Section 11105  

 

(a) (1) The Department of Justice shall maintain state summary criminal history information. 

(2) As used in this section: 

(A) “State summary criminal history information” means the master record of information 

compiled by the Attorney General pertaining to the identification and criminal history of any 

person, such as name, date of birth, physical description, fingerprints, photographs, dates of 

arrests, arresting agencies and booking numbers, charges, dispositions, and similar data about 

the person. 

(B) “State summary criminal history information” does not refer to records and data compiled 

by criminal justice agencies other than the Attorney General, nor does it refer to records of 

complaints to or investigations conducted by, or records of intelligence information or 

security procedures of, the office of the Attorney General and the Department of Justice. 

(b) The Attorney General shall furnish state summary criminal history information to any of 

the following, if needed in the course of their duties, provided that when information is 

furnished to assist an agency, officer, or official of state or local government, a public utility, 

or any other entity, in fulfilling employment, certification, or licensing duties, Chapter 1321 

of the Statutes of 1974 and Section 432.7 of the Labor Code shall apply: 

(1) The courts of the state. 

(2) Peace officers of the state, as defined in Section 830.1, subdivisions (a) and (e) of Section 

830.2, subdivision (a) of Section 830.3, subdivisions (a) and (b) of Section 830.5, and 

subdivision (a) of Section 830.31. 

(3) District attorneys of the state. 

(4) Prosecuting city attorneys of any city within the state. 

(5) City attorneys pursuing civil gang injunctions pursuant to Section 186.22a, or drug 

abatement actions pursuant to Section 3479 or 3480 of the Civil Code, or Section 11571 of the 

Health and Safety Code. 

(6) Probation officers of the state. 

(7) Parole officers of the state. 

(8) A public defender or attorney of record when representing a person in proceedings upon a 

petition for a certificate of rehabilitation and pardon pursuant to Section 4852.08. 

(9) A public defender or attorney of record when representing a person in a criminal case, or a 

parole, mandatory supervision pursuant to paragraph (5) of subdivision (h) of Section 1170, or 

postrelease community supervision revocation or revocation extension proceeding, and if 

authorized access by statutory or decisional law. 

(10) Any agency, officer, or official of the state if the criminal history information is required 

to implement a statute or regulation that expressly refers to specific criminal conduct 

applicable to the subject person of the state summary criminal history information, and 

contains requirements or exclusions, or both, expressly based upon that specified criminal 

conduct. The agency, officer, or official of the state authorized by this paragraph to receive 

state summary criminal history information may also transmit fingerprint images and related 

information to the Department of Justice to be transmitted to the Federal Bureau of 

Investigation. 

(11) Any city or county, city and county, district, or any officer or official thereof if access is 

needed in order to assist that agency, officer, or official in fulfilling employment, certification, 

or licensing duties, and if the access is specifically authorized by the city council, board of 

supervisors, or governing board of the city, county, or district if the criminal history 

information is required to implement a statute, ordinance, or regulation that expressly refers to 
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specific criminal conduct applicable to the subject person of the state summary criminal 

history information, and contains requirements or exclusions, or both, expressly based upon 

that specified criminal conduct. The city or county, city and county, district, or the officer or 

official thereof authorized by this paragraph may also transmit fingerprint images and related 

information to the Department of Justice to be transmitted to the Federal Bureau of 

Investigation. 

(12) The subject of the state summary criminal history information under procedures 

established under Article 5 (commencing with Section 11120). 

(13) Any person or entity when access is expressly authorized by statute if the criminal 

history information is required to implement a statute or regulation that expressly refers to 

specific criminal conduct applicable to the subject person of the state summary criminal 

history information, and contains requirements or exclusions, or both, expressly based upon 

that specified criminal conduct. 

(14) Health officers of a city, county, city and county, or district when in the performance of 

their official duties enforcing Section 120175 of the Health and Safety Code. 

(15) Any managing or supervising correctional officer of a county jail or other county 

correctional facility. 

(16) Any humane society, or society for the prevention of cruelty to animals, for the specific 

purpose of complying with Section 14502 of the Corporations Code for the appointment of 

humane officers. 

(17) Local child support agencies established by Section 17304 of the Family Code. When a 

local child support agency closes a support enforcement case containing summary criminal 

history information, the agency shall delete or purge from the file and destroy any documents 

or information concerning or arising from offenses for or of which the parent has been 

arrested, charged, or convicted, other than for offenses related to the parent’s having failed to 

provide support for minor children, consistent with the requirements of Section 17531 of the 

Family Code. 

(18) County child welfare agency personnel who have been delegated the authority of county 

probation officers to access state summary criminal history information pursuant to Section 

272 of the Welfare and Institutions Code for the purposes specified in Section 16504.5 of the 

Welfare and Institutions Code. Information from criminal history records provided pursuant to 

this subdivision shall not be used for any purposes other than those specified in this section 

and Section 16504.5 of the Welfare and Institutions Code. When an agency obtains records 

obtained both on the basis of name checks and fingerprint checks, final placement decisions 

shall be based only on the records obtained pursuant to the fingerprint check. 

(19) The court of a tribe, or court of a consortium of tribes, that has entered into an agreement 

with the state pursuant to Section 10553.1 of the Welfare and Institutions Code. This 

information may be used only for the purposes specified in Section 16504.5 of the Welfare 

and Institutions Code and for tribal approval or tribal licensing of foster care or adoptive 

homes. Article 6 (commencing with Section 11140) shall apply to officers, members, and 

employees of a tribal court receiving criminal record offender information pursuant to this 

section. 

(20) Child welfare agency personnel of a tribe or consortium of tribes that has entered into an 

agreement with the state pursuant to Section 10553.1 of the Welfare and Institutions Code and 

to whom the state has delegated duties under paragraph (2) of subdivision (a) of Section 272 

of the Welfare and Institutions Code. The purposes for use of the information shall be for the 

purposes specified in Section 16504.5 of the Welfare and Institutions Code and for tribal 

approval or tribal licensing of foster care or adoptive homes. When an agency obtains records 

on the basis of name checks and fingerprint checks, final placement decisions shall be based 

only on the records obtained pursuant to the fingerprint check. Article 6 (commencing with 
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Section 11140) shall apply to child welfare agency personnel receiving criminal record 

offender information pursuant to this section. 

(21) An officer providing conservatorship investigations pursuant to Sections 5351, 5354, and 

5356 of the Welfare and Institutions Code. 

(22) A court investigator providing investigations or reviews in conservatorships pursuant to 

Section 1826, 1850, 1851, or 2250.6 of the Probate Code. 

(23) A person authorized to conduct a guardianship investigation pursuant to Section 1513 of 

the Probate Code. 

(24) A humane officer pursuant to Section 14502 of the Corporations Code for the purposes 

of performing his or her duties. 

(c) The Attorney General may furnish state summary criminal history information and, when 

specifically authorized by this subdivision, federal level criminal history information upon a 

showing of a compelling need to any of the following, provided that when information is 

furnished to assist an agency, officer, or official of state or local government, a public utility, 

or any other entity in fulfilling employment, certification, or licensing duties, Chapter 1321 of 

the Statutes of 1974 and Section 432.7 of the Labor Code shall apply: 

(1) Any public utility, as defined in Section 216 of the Public Utilities Code, that operates a 

nuclear energy facility when access is needed in order to assist in employing persons to work 

at the facility, provided that, if the Attorney General supplies the data, he or she shall furnish a 

copy of the data to the person to whom the data relates. 

(2) To a peace officer of the state other than those included in subdivision (b). 

(3) To an illegal dumping enforcement officer as defined in subdivision (j) of Section 830.7. 

(4) To a peace officer of another country. 

(5) To public officers, other than peace officers, of the United States, other states, or 

possessions or territories of the United States, provided that access to records similar to state 

summary criminal history information is expressly authorized by a statute of the United 

States, other states, or possessions or territories of the United States if the information is 

needed for the performance of their official duties. 

(6) To any person when disclosure is requested by a probation, parole, or peace officer with 

the consent of the subject of the state summary criminal history information and for purposes 

of furthering the rehabilitation of the subject. 

(7) The courts of the United States, other states, or territories or possessions of the United 

States. 

(8) Peace officers of the United States, other states, or territories or possessions of the United 

States. 

(9) To any individual who is the subject of the record requested if needed in conjunction with 

an application to enter the United States or any foreign nation. 

(10) (A) (i) Any public utility, as defined in Section 216 of the Public Utilities Code, or any 

cable corporation as defined in subparagraph (B), if receipt of criminal history information is 

needed in order to assist in employing current or prospective employees, contract employees, 

or subcontract employees who, in the course of their employment may be seeking entrance to 

private residences or adjacent grounds. The information provided shall be limited to the 

record of convictions and any arrest for which the person is released on bail or on his or her 

own recognizance pending trial. 

(ii) If the Attorney General supplies the data pursuant to this paragraph, the Attorney General 

shall furnish a copy of the data to the current or prospective employee to whom the data 

relates. 

(iii) Any information obtained from the state summary criminal history is confidential and the 

receiving public utility or cable corporation shall not disclose its contents, other than for the 

purpose for which it was acquired. The state summary criminal history information in the 

possession of the public utility or cable corporation and all copies made from it shall be 
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destroyed not more than 30 days after employment or promotion or transfer is denied or 

granted, except for those cases where a current or prospective employee is out on bail or on 

his or her own recognizance pending trial, in which case the state summary criminal history 

information and all copies shall be destroyed not more than 30 days after the case is resolved. 

(iv) A violation of this paragraph is a misdemeanor, and shall give the current or prospective 

employee who is injured by the violation a cause of action against the public utility or cable 

corporation to recover damages proximately caused by the violations. Any public utility’s or 

cable corporation’s request for state summary criminal history information for purposes of 

employing current or prospective employees who may be seeking entrance to private 

residences or adjacent grounds in the course of their employment shall be deemed a 

“compelling need” as required to be shown in this subdivision. 

(v) Nothing in this section shall be construed as imposing any duty upon public utilities or 

cable corporations to request state summary criminal history information on any current or 

prospective employees. 

(B) For purposes of this paragraph, “cable corporation” means any corporation or firm that 

transmits or provides television, computer, or telephone services by cable, digital, fiber optic, 

satellite, or comparable technology to subscribers for a fee. 

(C) Requests for federal level criminal history information received by the Department of 

Justice from entities authorized pursuant to subparagraph (A) shall be forwarded to the 

Federal Bureau of Investigation by the Department of Justice. Federal level criminal history 

information received or compiled by the Department of Justice may then be disseminated to 

the entities referenced in subparagraph (A), as authorized by law. 

(D) (i) Authority for a cable corporation to request state or federal level criminal history 

information under this paragraph shall commence July 1, 2005. 

(ii) Authority for a public utility to request federal level criminal history information under 

this paragraph shall commence July 1, 2005. 

(11) To any campus of the California State University or the University of California, or any 

four year college or university accredited by a regional accreditation organization approved by 

the United States Department of Education, if needed in conjunction with an application for 

admission by a convicted felon to any special education program for convicted felons, 

including, but not limited to, university alternatives and halfway houses. Only conviction 

information shall be furnished. The college or university may require the convicted felon to be 

fingerprinted, and any inquiry to the department under this section shall include the convicted 

felon’s fingerprints and any other information specified by the department. 

(12) To any foreign government, if requested by the individual who is the subject of the 

record requested, if needed in conjunction with the individual’s application to adopt a minor 

child who is a citizen of that foreign nation. Requests for information pursuant to this 

paragraph shall be in accordance with the process described in Sections 11122 to 11124, 

inclusive. The response shall be provided to the foreign government or its designee and to the 

individual who requested the information. 

(d) Whenever an authorized request for state summary criminal history information pertains to 

a person whose fingerprints are on file with the Department of Justice and the department has 

no criminal history of that person, and the information is to be used for employment, 

licensing, or certification purposes, the fingerprint card accompanying the request for 

information, if any, may be stamped “no criminal record” and returned to the person or entity 

making the request. 

(e) Whenever state summary criminal history information is furnished as the result of an 

application and is to be used for employment, licensing, or certification purposes, the 

Department of Justice may charge the person or entity making the request a fee that it 

determines to be sufficient to reimburse the department for the cost of furnishing the 

information. In addition, the Department of Justice may add a surcharge to the fee to fund 
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maintenance and improvements to the systems from which the information is obtained. 

Notwithstanding any other law, any person or entity required to pay a fee to the department 

for information received under this section may charge the applicant a fee sufficient to 

reimburse the person or entity for this expense. All moneys received by the department 

pursuant to this section, Sections 11105.3 and 26190, and former Section 13588 of the 

Education Code shall be deposited in a special account in the General Fund to be available for 

expenditure by the department to offset costs incurred pursuant to those sections and for 

maintenance and improvements to the systems from which the information is obtained upon 

appropriation by the Legislature. 

(f) Whenever there is a conflict, the processing of criminal fingerprints and fingerprints of 

applicants for security guard or alarm agent registrations or firearms qualification permits 

submitted pursuant to Section 7583.9, 7583.23, 7596.3, or 7598.4 of the Business and 

Professions Code shall take priority over the processing of other applicant fingerprints. 

(g) It is not a violation of this section to disseminate statistical or research information 

obtained from a record, provided that the identity of the subject of the record is not disclosed. 

(h) It is not a violation of this section to include information obtained from a record in (1) a 

transcript or record of a judicial or administrative proceeding or (2) any other public record if 

the inclusion of the information in the public record is authorized by a court, statute, or 

decisional law. 

(i) Notwithstanding any other law, the Department of Justice or any state or local law 

enforcement agency may require the submission of fingerprints for the purpose of conducting 

summary criminal history information checks that are authorized by law. 

(j) The state summary criminal history information shall include any finding of mental 

incompetence pursuant to Chapter 6 (commencing with Section 1367) of Title 10 of Part 2 

arising out of a complaint charging a felony offense specified in Section 290. 

(k) (1) This subdivision shall apply whenever state or federal summary criminal history 

information is furnished by the Department of Justice as the result of an application by an 

authorized agency or organization and the information is to be used for peace officer 

employment or certification purposes. As used in this subdivision, a peace officer is defined in 

Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2. 

(2) Notwithstanding any other provision of law, whenever state summary criminal history 

information is initially furnished pursuant to paragraph (1), the Department of Justice shall 

disseminate the following information: 

(A) Every conviction rendered against the applicant. 

(B) Every arrest for an offense for which the applicant is presently awaiting trial, whether the 

applicant is incarcerated or has been released on bail or on his or her own recognizance 

pending trial. 

(C) Every arrest or detention, except for an arrest or detention resulting in an exoneration, 

provided however that where the records of the Department of Justice do not contain a 

disposition for the arrest, the Department of Justice first makes a genuine effort to determine 

the disposition of the arrest. 

(D) Every successful diversion. 

(E) Every date and agency name associated with all retained peace officer or nonsworn law 

enforcement agency employee preemployment criminal offender record information search 

requests. 

(l) (1) This subdivision shall apply whenever state or federal summary criminal history 

information is furnished by the Department of Justice as the result of an application by a 

criminal justice agency or organization as defined in Section 13101, and the information is to 

be used for criminal justice employment, licensing, or certification purposes. 
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(2) Notwithstanding any other provision of law, whenever state summary criminal history 

information is initially furnished pursuant to paragraph (1), the Department of Justice shall 

disseminate the following information: 

(A) Every conviction rendered against the applicant. 

(B) Every arrest for an offense for which the applicant is presently awaiting trial, whether the 

applicant is incarcerated or has been released on bail or on his or her own recognizance 

pending trial. 

(C) Every arrest for an offense for which the records of the Department of Justice do not 

contain a disposition or did not result in a conviction, provided that the Department of Justice 

first makes a genuine effort to determine the disposition of the arrest. However, information 

concerning an arrest shall not be disclosed if the records of the Department of Justice indicate 

or if the genuine effort reveals that the subject was exonerated, successfully completed a 

diversion or deferred entry of judgment program, or the arrest was deemed a detention. 

(D) Every date and agency name associated with all retained peace officer or nonsworn law 

enforcement agency employee preemployment criminal offender record information search 

requests. 

(m) (1) This subdivision shall apply whenever state or federal summary criminal history 

information is furnished by the Department of Justice as the result of an application by an 

authorized agency or organization pursuant to Section 1522, 1568.09, 1569.17, or 1596.871 of 

the Health and Safety Code, or any statute that incorporates the criteria of any of those 

sections or this subdivision by reference, and the information is to be used for employment, 

licensing, or certification purposes. 

(2) Notwithstanding any other provision of law, whenever state summary criminal history 

information is initially furnished pursuant to paragraph (1), the Department of Justice shall 

disseminate the following information: 

(A) Every conviction of an offense rendered against the applicant. 

(B) Every arrest for an offense for which the applicant is presently awaiting trial, whether the 

applicant is incarcerated or has been released on bail or on his or her own recognizance 

pending trial. 

(C) Every arrest for an offense for which the Department of Social Services is required by 

paragraph (1) of subdivision (a) of Section 1522 of the Health and Safety Code to determine if 

an applicant has been arrested. However, if the records of the Department of Justice do not 

contain a disposition for an arrest, the Department of Justice shall first make a genuine effort 

to determine the disposition of the arrest. 

(3) Notwithstanding the requirements of the sections referenced in paragraph (1) of this 

subdivision, the Department of Justice shall not disseminate information about an arrest 

subsequently deemed a detention or an arrest that resulted in either the successful completion 

of a diversion program or exoneration. 

(n) (1) This subdivision shall apply whenever state or federal summary criminal history 

information, to be used for employment, licensing, or certification purposes, is furnished by 

the Department of Justice as the result of an application by an authorized agency, 

organization, or individual pursuant to any of the following: 

(A) Paragraph (9) of subdivision (c), when the information is to be used by a cable 

corporation. 

(B) Section 11105.3 or 11105.4. 

(C) Section 15660 of the Welfare and Institutions Code. 

(D) Any statute that incorporates the criteria of any of the statutory provisions listed in 

subparagraph (A), (B), or (C), or of this subdivision, by reference. 

(2) With the exception of applications submitted by transportation companies authorized 

pursuant to Section 11105.3, and notwithstanding any other provision of law, whenever state 
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summary criminal history information is initially furnished pursuant to paragraph (1), the 

Department of Justice shall disseminate the following information: 

(A) Every conviction rendered against the applicant for a violation or attempted violation of 

any offense specified in subdivision (a) of Section 15660 of the Welfare and Institutions 

Code. However, with the exception of those offenses for which registration is required 

pursuant to Section 290, the Department of Justice shall not disseminate information pursuant 

to this subdivision unless the conviction occurred within 10 years of the date of the agency’s 

request for information or the conviction is over 10 years old but the subject of the request 

was incarcerated within 10 years of the agency’s request for information. 

(B) Every arrest for a violation or attempted violation of an offense specified in subdivision 

(a) of Section 15660 of the Welfare and Institutions Code for which the applicant is presently 

awaiting trial, whether the applicant is incarcerated or has been released on bail or on his or 

her own recognizance pending trial. 

(o) (1) This subdivision shall apply whenever state or federal summary criminal history 

information is furnished by the Department of Justice as the result of an application by an 

authorized agency or organization pursuant to Section 379 or 550 of the Financial Code, or 

any statute that incorporates the criteria of either of those sections or this subdivision by 

reference, and the information is to be used for employment, licensing, or certification 

purposes. 

(2) Notwithstanding any other provision of law, whenever state summary criminal history 

information is initially furnished pursuant to paragraph (1), the Department of Justice shall 

disseminate the following information: 

(A) Every conviction rendered against the applicant for a violation or attempted violation of 

any offense specified in Section 550 of the Financial Code. 

(B) Every arrest for a violation or attempted violation of an offense specified in Section 550 

of the Financial Code for which the applicant is presently awaiting trial, whether the applicant 

is incarcerated or has been released on bail or on his or her own recognizance pending trial. 

(p) (1) This subdivision shall apply whenever state or federal criminal history information is 

furnished by the Department of Justice as the result of an application by an agency, 

organization, or individual not defined in subdivision (k), (l), (m), (n), or (o), or by a 

transportation company authorized pursuant to Section 11105.3, or any statute that 

incorporates the criteria of that section or this subdivision by reference, and the information is 

to be used for employment, licensing, or certification purposes. 

(2) Notwithstanding any other provisions of law, whenever state summary criminal history 

information is initially furnished pursuant to paragraph (1), the Department of Justice shall 

disseminate the following information: 

(A) Every conviction rendered against the applicant. 

(B) Every arrest for an offense for which the applicant is presently awaiting trial, whether the 

applicant is incarcerated or has been released on bail or on his or her own recognizance 

pending trial. 

(q) All agencies, organizations, or individuals defined in subdivisions (k), (l), (m), (n), (o), 

and (p) may contract with the Department of Justice for subsequent notification pursuant to 

Section 11105.2. This subdivision shall not supersede sections that mandate an agency, 

organization, or individual to contract with the Department of Justice for subsequent 

notification pursuant to Section 11105.2. 

(r) Nothing in this section shall be construed to mean that the Department of Justice shall 

cease compliance with any other statutory notification requirements. 

(s) The provisions of Section 50.12 of Title 28 of the Code of Federal Regulations are to be 

followed in processing federal criminal history information. 

(t) Whenever state or federal summary criminal history information is furnished by the 

Department of Justice as the result of an application by an authorized agency, organization, or 
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individual defined in subdivisions (k) to (p), inclusive, and the information is to be used for 

employment, licensing, or certification purposes, the authorized agency, organization, or 

individual shall expeditiously furnish a copy of the information to the person to whom the 

information relates if the information is a basis for an adverse employment, licensing, or 

certification decision. When furnished other than in person, the copy shall be delivered to the 

last contact information provided by the applicant. 

 

(Amended by Stats. 2012, Ch. 256, Sec. 2. Effective January 1, 2013.) 
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ATTACHMENT C 
 

California Codes Penal Code Section 13300  

 

(a) As used in this section: 

(1) “Local summary criminal history information” means the master record of information 

compiled by any local criminal justice agency pursuant to Chapter 2 (commencing with 

Section 13100) of Title 3 of Part 4 pertaining to the identification and criminal history of any 

person, such as name, date of birth, physical description, dates of arrests, arresting agencies 

and booking numbers, charges, dispositions, and similar data about the person. 

(2) “Local summary criminal history information” does not refer to records and data compiled 

by criminal justice agencies other than that local agency, nor does it refer to records of 

complaints to or investigations conducted by, or records of intelligence information or 

security procedures of, the local agency. 

(3) “Local agency” means a local criminal justice agency. 

(b) A local agency shall furnish local summary criminal history information to any of the 

following, when needed in the course of their duties, provided that when information is 

furnished to assist an agency, officer, or official of state or local government, a public utility, 

or any entity, in fulfilling employment, certification, or licensing duties, Chapter 1321 of the 

Statutes of 1974 and Section 432.7 of the Labor Code shall apply: 

(1) The courts of the state. 

(2) Peace officers of the state, as defined in Section 830.1, subdivisions (a) and (d) of Section 

830.2, subdivisions (a), (b), and (j) of Section 830.3, and subdivisions (a), (b), and (c) of 

Section 830.5. 

(3) District attorneys of the state. 

(4) Prosecuting city attorneys of any city within the state. 

(5) City attorneys pursuing civil gang injunctions pursuant to Section 186.22a, or drug 

abatement actions pursuant to Section 3479 or 3480 of the Civil Code, or Section 11571 of the 

Health and Safety Code. 

(6) Probation officers of the state. 

(7) Parole officers of the state. 

(8) A public defender or attorney of record when representing a person in proceedings upon a 

petition for a certificate of rehabilitation and pardon pursuant to Section 4852.08. 

(9) A public defender or attorney of record when representing a person in a criminal case, or a 

parole, mandatory supervision, or postrelease community supervision revocation or 

revocation extension hearing, and when authorized access by statutory or decisional law. 

(10) Any agency, officer, or official of the state when the local summary criminal history 

information is required to implement a statute, regulation, or ordinance that expressly refers to 

specific criminal conduct applicable to the subject person of the local summary criminal 

history information, and contains requirements or exclusions, or both, expressly based upon 

the specified criminal conduct. 

(11) Any city, county, city and county, or district, or any officer or official thereof, when 

access is needed in order to assist the agency, officer, or official in fulfilling employment, 

certification, or licensing duties, and when the access is specifically authorized by the city 

council, board of supervisors, or governing board of the city, county, or district when the local 

summary criminal history information is required to implement a statute, regulation, or 

ordinance that expressly refers to specific criminal conduct applicable to the subject person of 

the local summary criminal history information, and contains requirements or exclusions, or 

both, expressly based upon the specified criminal conduct. 

(12) The subject of the local summary criminal history information. 
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(13) Any person or entity when access is expressly authorized by statute when the local 

summary criminal history information is required to implement a statute, regulation, or 

ordinance that expressly refers to specific criminal conduct applicable to the subject person of 

the local summary criminal history information, and contains requirements or exclusions, or 

both, expressly based upon the specified criminal conduct. 

(14) Any managing or supervising correctional officer of a county jail or other county 

correctional facility. 

(15) Local child support agencies established by Section 17304 of the Family Code. When a 

local child support agency closes a support enforcement case containing summary criminal 

history information, the agency shall delete or purge from the file and destroy any documents 

or information concerning or arising from offenses for or of which the parent has been 

arrested, charged, or convicted, other than for offenses related to the parents having failed to 

provide support for the minor children, consistent with Section 17531 of the Family Code. 

(16) County child welfare agency personnel who have been delegated the authority of county 

probation officers to access state summary criminal information pursuant to Section 272 of 

the Welfare and Institutions Code for the purposes specified in Section 16504.5 of the 

Welfare and Institutions Code. 

(17) A humane officer pursuant to Section 14502 of the Corporations Code for the purposes 

of performing his or her duties. A local agency may charge a reasonable fee sufficient to 

cover the costs of providing information pursuant to this paragraph. 

(c) The local agency may furnish local summary criminal history information, upon a showing 

of a compelling need, to any of the following, provided that when information is furnished to 

assist an agency, officer, or official of state or local government, a public utility, or any entity, 

in fulfilling employment, certification, or licensing duties, Chapter 1321 of the Statutes of 

1974 and Section 432.7 of the Labor Code shall apply: 

(1) Any public utility, as defined in Section 216 of the Public Utilities Code, which operates a 

nuclear energy facility when access is needed to assist in employing persons to work at the 

facility, provided that, if the local agency supplies the information, it shall furnish a copy of 

this information to the person to whom the information relates. 

(2) To a peace officer of the state other than those included in subdivision (b). 

(3) To a peace officer of another country. 

(4) To public officers, other than peace officers, of the United States, other states, or 

possessions or territories of the United States, provided that access to records similar to local 

summary criminal history information is expressly authorized by a statute of the United 

States, other states, or possessions or territories of the United States when this information is 

needed for the performance of their official duties. 

(5) To any person when disclosure is requested by a probation, parole, or peace officer with 

the consent of the subject of the local summary criminal history information and for purposes 

of furthering the rehabilitation of the subject. 

(6) The courts of the United States, other states, or territories or possessions of the United 

States. 

(7) Peace officers of the United States, other states, or territories or possessions of the United 

States. 

(8) To any individual who is the subject of the record requested when needed in conjunction 

with an application to enter the United States or any foreign nation. 

(9) Any public utility, as defined in Section 216 of the Public Utilities Code, when access is 

needed to assist in employing persons who will be seeking entrance to private residences in 

the course of their employment. The information provided shall be limited to the record of 

convictions and any arrest for which the person is released on bail or on his or her own 

recognizance pending trial. 



 

 23 

If the local agency supplies the information pursuant to this paragraph, it shall furnish a copy 

of the information to the person to whom the information relates. 

Any information obtained from the local summary criminal history is confidential and the 

receiving public utility shall not disclose its contents, other than for the purpose for which it 

was acquired. The local summary criminal history information in the possession of the public 

utility and all copies made from it shall be destroyed 30 days after employment is denied or 

granted, including any appeal periods, except for those cases where an employee or applicant 

is out on bail or on his or her own recognizance pending trial, in which case the state 

summary criminal history information and all copies shall be destroyed 30 days after the case 

is resolved, including any appeal periods. 

A violation of any of the provisions of this paragraph is a misdemeanor, and shall give the 

employee or applicant who is injured by the violation a cause of action against the public 

utility to recover damages proximately caused by the violation. 

Nothing in this section shall be construed as imposing any duty upon public utilities to request 

local summary criminal history information on any current or prospective employee. 

Seeking entrance to private residences in the course of employment shall be deemed a 

“compelling need” as required to be shown in this subdivision. 

(10) Any city, county, city and county, or district, or any officer or official thereof, if a written 

request is made to a local law enforcement agency and the information is needed to assist in 

the screening of a prospective concessionaire, and any affiliate or associate thereof, as these 

terms are defined in subdivision (k) of Section 432.7 of the Labor Code, for the purposes of 

consenting to, or approving of, the prospective concessionaire’s application for, or acquisition 

of, any beneficial interest in a concession, lease, or other property interest. 

Any local government’s request for local summary criminal history information for purposes 

of screening a prospective concessionaire and their affiliates or associates before approving or 

denying an application for, or acquisition of, any beneficial interest in a concession, lease, or 

other property interest is deemed a “compelling need” as required by this subdivision. 

However, only local summary criminal history information pertaining to criminal convictions 

may be obtained pursuant to this paragraph. 

Any information obtained from the local summary criminal history is confidential and the 

receiving local government shall not disclose its contents, other than for the purpose for which 

it was acquired. The local summary criminal history information in the possession of the local 

government and all copies made from it shall be destroyed not more than 30 days after the 

local government’s final decision to grant or deny consent to, or approval of, the prospective 

concessionaire’s application for, or acquisition of, a beneficial interest in a concession, lease, 

or other property interest. Nothing in this section shall be construed as imposing any duty 

upon a local government, or any officer or official thereof, to request local summary criminal 

history information on any current or prospective concessionaire or their affiliates or 

associates. 

(d) Whenever an authorized request for local summary criminal history information pertains 

to a person whose fingerprints are on file with the local agency and the local agency has no 

criminal history of that person, and the information is to be used for employment, licensing, or 

certification purposes, the fingerprint card accompanying the request for information, if any, 

may be stamped “no criminal record” and returned to the person or entity making the request. 

(e) A local agency taking fingerprints of a person who is an applicant for licensing, 

employment, or certification may charge a fee to cover the cost of taking the fingerprints and 

processing the required documents. 

(f) Whenever local summary criminal history information furnished pursuant to this section is 

to be used for employment, licensing, or certification purposes, the local agency shall charge 

the person or entity making the request a fee which it determines to be sufficient to reimburse 

the local agency for the cost of furnishing the information, provided that no fee shall be 
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charged to any public law enforcement agency for local summary criminal history information 

furnished to assist it in employing, licensing, or certifying a person who is applying for 

employment with the agency as a peace officer or criminal investigator. Any state agency 

required to pay a fee to the local agency for information received under this section may 

charge the applicant a fee sufficient to reimburse the agency for the expense. 

(g) Whenever there is a conflict, the processing of criminal fingerprints shall take priority 

over the processing of applicant fingerprints. 

(h) It is not a violation of this article to disseminate statistical or research information 

obtained from a record, provided that the identity of the subject of the record is not disclosed. 

(i) It is not a violation of this article to include information obtained from a record in (1) a 

transcript or record of a judicial or administrative proceeding or (2) any other public record 

when the inclusion of the information in the public record is authorized by a court, statute, or 

decisional law. 

(j) Notwithstanding any other law, a public prosecutor may, in response to a written request 

made pursuant to Section 6253 of the Government Code, provide information from a local 

summary criminal history, if release of the information would enhance public safety, the 

interest of justice, or the public’s understanding of the justice system and the person making 

the request declares that the request is made for a scholarly or journalistic purpose. If a person 

in a declaration required by this subdivision willfully states as true any material fact that he or 

she knows to be false, he or she shall be subject to a civil penalty not exceeding ten thousand 

dollars ($10,000). The requestor shall be informed in writing of this penalty. An action to 

impose a civil penalty under this subdivision may be brought by any public prosecutor and 

shall be enforced as a civil judgment. 

(k) Notwithstanding any other law, the Department of Justice or any state or local law 

enforcement agency may require the submission of fingerprints for the purpose of conducting 

summary criminal history information record checks which are authorized by law. 

(l) Any local criminal justice agency may release, within five years of the arrest, information 

concerning an arrest or detention of a peace officer or applicant for a position as a peace 

officer, as defined in Section 830, which did not result in conviction, and for which the person 

did not complete a postarrest diversion program or a deferred entry of judgment program, to a 

government agency employer of that peace officer or applicant. 

(m) Any local criminal justice agency may release information concerning an arrest of a peace 

officer or applicant for a position as a peace officer, as defined in Section 830, which did not 

result in conviction but for which the person completed a postarrest diversion program or a 

deferred entry of judgment program, or information concerning a referral to and participation 

in any postarrest diversion program or a deferred entry of judgment program to a government 

agency employer of that peace officer or applicant. 

(n) Notwithstanding subdivision (l) or (m), a local criminal justice agency shall not release 

information under the following circumstances: 

(1) Information concerning an arrest for which diversion or a deferred entry of judgment 

program has been ordered without attempting to determine whether diversion or a deferred 

entry of judgment program has been successfully completed. 

(2) Information concerning an arrest or detention followed by a dismissal or release without 

attempting to determine whether the individual was exonerated. 

(3) Information concerning an arrest without a disposition without attempting to determine 

whether diversion has been successfully completed or the individual was exonerated. 

 

(Amended by Stats. 2012, Ch. 43, Sec. 63. Effective June 27, 2012.) 


